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Formal criminal justice process definition

Criminal Justice Process

CHAPTER 1

Crime and Criminal Justice

LEARNING OBJECTIVES
After completing this chapier, studenis wall, ..

Discuss the formation of the chminal justice system

Be able 1o define the concept of a criminal justice system
MName the three basae component agencies of crimimal pustice

Be famihar with the size and scope of the contemporary justioe sysicm
Trace the formal criminal justice process

Eonow what is meant by the term “criminal justice assembly lime™
Charactervee the “miormal enmasal justice system”™

Diescribe the "wedding cake™ mode] of justice

He familar with the vanous perspectives on ustice

Understand the ethecal mxues 10 cnmemal justice
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CHAFTER OUTLINE

1. Introduction
A, Crimanal justece can be viewed as the system of law enforcement, adpudication,
andd correction directly involved in the apprebension, prosecution, and comtrod of
those charged wiath enminal oiTenses.

I, Is erime a recent development?
A, Crnme and viodence have existed since the natson was formed,
B. The siraggke over slavery during the mid-ninetcenth century gencrated decades of
conflict, crimes, and violence,
L. Some western lawmen developed reputations that persasied for over a centary,
D The Coial War generated crimnpal gangs and widespread busmess cnme,
2, Cnime at the tem of the twentecth contury
1. The natson expersenced sustamexd increase m cnmimal activity (nom 15080 (o
1935,
2. CUrime familics developed in New York, Philadelphin, Chicago, and MNew
Chrleans.

L. Developing the criminal justice syvstem
A, London Metropolitan Police was developed m 1529

B. Crimnanal justbee system was first recognized in 1919, by the Chicagoe crime
COMIMSSIN.

Components of the Criminal Justice System

Law Enforcement Courts System Corrections System

T
Police patrol communities | The court system consists of The corrections system
to help prevent crimes, to attorneys, judges. and juries, incorporates all forms of
investigate incidences of as well as ancillary staff. The sentencing and punishment,
crime, and to arrest people guilt or innocence of a suspect It includes incarceration
suspected of committing is determined in court. and probation.
crimes,

ﬁj the balance



Criminal Law

Rights and Obligations of Individuals’ Rights During
Individuals in Society the Criminal Process
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THE FORMAL JUSTICE PROCESS

(liia b A A B (al 1 Aiws
O e s B i i
The Interrationship of the Criminal Justice System
and the Criminal Process
The System: Agencies of Crime Control The Process
1. Polica 1. Contact

2. investigation

3. Arvest

4, Custody

2. Prosecution and defense 5. Complainticharg ng
6. Grand jury/prediminasy haring
7. herngnimant
8. Bail/detenton
9. Piea negotatons
3. Court 10. Adjudication
11. Disposition
12. Appealiposteonwcton remedies

4, Corrections 13. Correction
14. Reiease
15. Posirelease

What is the informal criminal justice process.
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etnemlamron onrevog O African Americans in a disproportionate number of their representation in the population. Crime and punishment in 3. In cases where prosecutors choose to proceed, most end up not on trial for justice, but on a guilty plea or a successful motion to dismiss. Stanford, Calif. 3: Stanford University Press, 1968. First, civil servants,
usually the police, should know that an offense may have been, or should be, committed. Prosecutors support requests for officers' electronic surveillance mandates and negotiate informants' immunity, while officers recruit or plant informants and carry out searches and . The trial phase In the United States, the trial process varies considerably from
one jurisdiction to another, although the process throughout the country is very similar. Maryland, 373 U.S. 83 (1963). The police investigation thus follows a process of dialing or giving and receiving, in which the investigators formulate a hip3thesis about the identity of the offender and collect evidence in order to confirm this hip3thesis until there is
some new element of information to exonerate the suspect. The policy does not have the resources to conduct all investigations p a process of elimination in which it eats by establishing the Alibi of every person in the city. The prosecutor may agree to an accused person of an offense involving or induced by narco3tics to drop the criminal charge,
provided the suspect enters a drug treatment program. New York: Oxford University Press, 1982. Cole, David. First, because substantive criminal law normally authorizes draconian punishments (the laws of three strikes, for example), the prosecutor has the power to present the rR with inconceivable p. Police routinely consider records of potential
suspects, while courts typically exclude Evidence under character avoidance rules.Even when the information is received before the court is admitted, the policy must weigh its probating strength in the selection of potential suspects. Prosecutors refuse to order files or lay off charges in a large number of cases. Different police departments seek
different investigative strategies, and different judicial systems follow different procedures. Ann Arbor: University of Michigan Press, 1980.Kennedy, Randall. Judicial rules typically require both sides to disclose the names and addresses of the witnesses they intend to call, thus allowing the opposite side to interview the witnesses before the trial. For
the most part, the trial process comes into play when the two sides disagree on the likely outcome of a trial. At the end of the government's case, the defense may move to a directed verdict of acquittal if the government's fault did not allow the jurors to be reasonable s. If the government has managed to make a prima facie case, the defense has the
opportunity to put its case. In practice, they did not give us a criminal justice process, but two. "Criminal procedure as market system". Journal of Jurisdical Studies 12 (1983): 289.forst, Brian, et al. The Supreme Court held that capital punishment systems that give unguarded jurors discretion to impose the death sentence to violate the prohibition of
raw punishments p unusual eighth amendment. Police questioning and p: tests in law and policy. Law on debts drift. The Court also ©m has undermined mandatory death penalty statutes 2 such crimes as the murder of a police officer or a murder committed by a prisoner serving a life sentence. Criminal Procedure, 3D Ed. In other cases, the sponsor
may place the necessary to advance to trial for fear of giving the defense an opportunity for discovery. The criminal trial The defendant demands trial by jury, the trial process begins with jury selection. Search investigations generally involve white-collar crime of an economic or political nature, or organized crime of the narcotics, gambling and
lending variety. If 90% of the resulting trials at Aquittals promoters would offer better deals or wear out more cases unilaterally. The plate bargain is problematic for at least three reasons. However, the common practice is to perform several functions at the first court appearance if the court finds that probable cause in fact exists. This system is
reserved for those who know their legal rights and can afford to assert them. Although the Supreme Court has never recognized a constitutional right to an appeal, all jurisdictions allow at least an appeal as a right from a criminal conviction. Prosecutors enjoy extremely broad discretion in the selection of charges. Convicted by juries, exonerated by
science: case studies in the use of DNA evidence to establish innocence after trial. Given the caseload pressures prosecutors can simply dismiss the weaker cases. The right to trial operates primarily as a bargaining chip The defense can play to counter the prosecution's ability to unilaterally determine the severity of the charges. An honest view of the
process does not necessarily imply cynicism. There is no fixed pattern as to whether instructions follow advice arguments or vice versa. Habeas corpus is an original civil action challenging the legality of detention. The main reasons for the difference are fears that criminal defendants are more likely than civil litigants to harass or intimidate witnesses
and the belief that the defendantax?s right not to testify unfairly to criminal discovery on a single street. The Supreme Court's Brady Doctrine The accusation to turn to defense all materials evidence of exactly on a timely v. The government, as well as private individuals, may move a civil action for punitive damages when authorized by law or judicial
decision. "Race, Class and Drugs." Columbia Law Review 98 (1998): 1795.Tonry, Michael H. What follows will be unliberally sprinkled with words like "typically"”, "commonly" and "generally". It would be difficult to make a descriptive statement about the American criminal justice process, for which no exception could be found. The r ©u becomes the
civil plaintiff, and the director or jailer becomes the civil rA ©u. Witnesses can protect the guilty with false Alibis and the like. They may be related to the offender, or in friendly or intimate terms with the offender. Even if an informant was willing to testify (and they are usually not), the rule of the rumor would generally prevent the informant from
testifying in court about what the informant heard others say about the crime. If the defense presents a case, the prosecution will have the opportunity to call witnesses in a case of rebuttal. Since both sides have rested their cases, the court will instruct the jurors on the legal pn of the case and the two sides will have the opportunity to close the
arguments. Prosecutors sometimes play a leading role in the investigation and sometimes the police investigation continues even 2 the initiation of the adverse tender procedure. Should undercover agents be dedicated to implementation of the laws of drugs or prostitution? Miranda's right to a lawyer is not the right to a lawyer of the Sixth
Amendment at trial, but a right derived from the privilege ©gio of the Fifth Amendment against self-incrimination. The Supreme Court has not yet demanded trial for failure to prosecute young people, but the matter can reasonably be considered open for consideration at some future point in time.pln jurisdictions that do not require prosecution of a
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incentives for defendants to plead guilty. But police fiction grossly exaggerates the epistemic power of the investigative process. The question of sentencing will not be considered until the question of guilt and innocence is judged. New York: Oxford University Press, 1995. United States Department of Justice, Bureau of Justice Statistics. His testimony
is subject to cross-examination by the defense. If the judicial process were understood to begin with arrest, there would be no period of time when the suspect would be in custody but unprotected by the Sixth Amendment right to counsel at trial. So far the political will for such reforms has not developed.Donald DrippsSee also Adversary System;
Appeal; Arraignment; Burden of Proof; Criminal Procedure: Constitutional Aspects; Discovery; Federal Criminal Jurisdiction; Grand Jury; Guilty Plea: Accepting the Plea; Guilty Plea: Plea Bargaining; Habeas Corpus; Informal Disposition; Jury: Legal Aspects; Preliminary Hearing; Sentencing: Allocation of Authority; Sentencing: Alternatives;
Sentencing: Disparity; Sentencing: Guidelines; Sentencing: Mandatory and Mandatory Minimum Sentences; Sentencing: Presentence Report; Sentencing: Procedural Protection; Trial, Criminal. BIBLIOGRAPHYBedau, Hugo Adam. In the white-collar context, prosecutors will not need much assistance from armed police and will usually interview
witnesses and then give sworn testimony before a grand jury of inquiry before presenting charges. In order to continue enjoying our site, we ask you to confirm your identity as a human. The cause of such racial disparities is debatable. Although some Supreme Court justices have held that the death penalty is inherently cruel and mu mu odnatneserpa
ofA§Aanednoc a ratsetnoc edop adnia o£A§Aalepa ed ossecorp o odatogse ahnet euq odanednoc u©Ar mU.ofAinipo asse asseforp 1002 ed oicAni on lanubirT od ziuj muhnen for habeas corpus. It is hard to imagine the process operating any other way, because without some sense of the potential identities of the perpetrators there would be no way of
distinguishing evidence from completely irrelevant facts. Much more commonly, they may attribute crimes they were involved in to other people who were not involved or involved to a lesser extent. The officers may observe the offense or evidence, or may receive a report or complaint from another person. Consider, for example, a suspect who fired a
gun at another man. The main features of the system are not due process and equal protection, but waiver and discretion. If defendants could not waive their rights, the system would be required by the Constitution to devote much greater resources to the trial process. In addition, many crimes, notably including prostitution, illegal weapons and drug
offenses, involve no one inclined to complain to the police. Both sides will receive a limited number of peremptory challenges that can be exercised without giving a reason. For example, the police may arrest one or both of the drunks involved in a fight simply to separate them and prevent further violence, or to prevent one of the inebriates from
going outdoors on a cold night. Thus, prosecutors typically have discretion to expose the suspect to a range of liability that extends from zero to a substantial period of years. Processors decline to proceed in a substantial percentage of cases. False reports, motivated by revenge or insurance fraud, are relatively rare. Because courts have imposed
extensive constitutional requirements on criminal procedure but left substantive criminal law virtually unregulated, discretion and resignation have invited legislatures to authorize extremely harsh sentences. Patrol officers should be assigned to neighborhoods. If this atief atief iof o£An laiciduj leviAvorp To arrest for the issuance of a warrant or the
return of an indictment by a grand jury, the arrestae must be brought before a judicial officer for a determination of probable cause. What seems clear is that the reverse situation - one in which whites were disproportionately selected for arrest and prosecution despite similar offense rates - would not be tolerated politically. The relationship between
substance and procedure for bargaining also offers an interesting perspective on the criminal justice process. as a whole. Many states still follow the traditional practice that allows the trial judge to impose any sentence authorized by the statute, from the minimum to the maximum. Although the period of time before this first appearance is not rigidly
defined, the court recognized a presumption that detention without judicial authorization that lasts longer than forty-eight hours is unconstitutional. The probable cause hearing need not be more elaborate than the process of issuing an arrest warrant. Long potential maximum sentences, in turn, give the promoter powerful leverage in fundamentals
trading.Waiver and discretion are perfectly defensible ax" in theory. They must also gather evidence of guilt that will stand up in court. Purely discretionary sentencing systems have been widely criticized for the treatment of defendants convicted of similar offenses, more or less seriously, on the basis of arbitrary factors such as the ideology of the
judge. In 1984, Congress adopted legislation creating the Federal Sentencing Commission and authorizing the Commission to promulgate guidelines for federal courts. Society could do much more to improve the process and reduce the disparity between rich and poor by raising the floor under justice for the poor is not allowed to fall. Given other
police officers, there may be a perception or reality of superficiality The model of a dominated policy dominated Followed by adjudication in court should be modified to include those situations where the investigation is carried out primarily by prosecutors. On the other side of the equation, the police may often have very strong suspicions about the
identity of the suspect, but be unable to prove his guilt beyond a reasonable doubt by evidence admissible in court. The Supreme Court of Business, the Constitution to regulate police investigation. Police on patrol may observe suspicious behavior, such as when a vehicle driving slowly through a commercial area after hours has a license plate
registered to a recently reported stolen vehicle. It is also generally agreed that sexual assault and domestic violence are disproportionately underreported. The police have determined that an offense has occurred, they must determine the likely perpetrator (or perpetrators). Males are arrested, prosecuted dand punished in proportion to their
representation in the population, but no one regards this disparity as unfair. New York: Foundation Press, 2000. Because substantive criminal law authorizes a wide range of charges and sentences for typical criminal conduct, and because procedural law allows prosecutors discretion in selecting charges, the indictment can almost always give the
defense a substantial incentive To plead guilty.A defendant who is certain to be convicted at trial is likely to take whatever concessions he can get. Criminal procedure: an analysis of cases and concepts, 4th ed. Most cases originate with a police arrest. It is generally agreed that robbery-homicide and auto theft are reported most frequently. If a
decision in a motion turns into disputed facts, the court will hold an evidentiary hearing to determine the facts. Baton Rouge: Louisiana State University Press, 1981.Kalven, Harry. Finally, they must collect and preserve evidence that Courts will accept how to prove the guilt of the suspect subject reasonably reasonable can learn about crime in two
basic ways. Criminal justice experts generally distinguish between the investigative and adjudicative phases of the process. In one system, the accused actually receives the protections promised by the Constitution. The Investigators: Managing FBI and Narcotics Agents. Then the prosecution begins its case by calling witnesses. If prosecutors did not
have discretionary power to drop and add charges, the state would be prevented from giving defendants an incentive to waive their rights. The Court held that the death penalty is inherently unconstitutional for the crime of rape of an adult. With regard to the murder, the Court confirmed the statutory schemes requiring the sentencing jury to find the
presence of aggravating factors defined by law and to balance the aggravating factors against any mitigating factors that may be present in each case before imposing the death penalty. The Death Penalty in the United States, 3rd ed. Individuals who are mentally ill and a danger to themselves or others can be committed to institutions indefinitely
after a civil, as opposed to criminal, hearing. Secondly, law enforcement officers must identify the possible offender or offenders. With many important qualifications, the police cannot detain people on the street for investigation without objective evidence of criminal activity; They cannot search homes without a court warrant based on facts showing
probable cause; can search automobiles based on probable cause determination without first obtaining a court warrant; and cannot detain individuals without probable cause to believe that the individual has committed an offense. To what extent should the police concentrate their patrol efforts in a high crime area? Statistics vary among jurisdictions,
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rop uo rotarfni olep a§Anagniv ad odem ret medop selE .maretemoc ofAn euq semirc rassefnoc medop soudAvidni so ,sorar sosac mE .sossecorp setnatser so sodagluj occur are reported to the and not all crimes that are reported actually occurred or happened as the initial informant described. Thus, the distinction between investigation, which for
practical p must be attributed to an executive agency with paramilitary qualities, and trial, which is done more than less necessary for the existence of a paramilitary police force, not an accident. A suspect who is arrested cannot be interrogated without prior notice from Miranda and waive his right to solace and advice, but the police can interview
people not yet detained without following Miranda's rules (Miranda v. It is clear that you can't authorize the 3 to award, simply clashing between the investigation and the trial. The role played by wealth in determining the type of justice accorded to the different defendants is certainly worrying, but as long as individuals have the right to use their 3
money to defend themselves against criminal y, it is difficult to see how that role could be eliminated. The plea negotiations involve the Public Ministry negotiating a reduction in the gravity of the charges or in the duration of the sentence recommended for a p to the right to trial and a confession of guilt for the p defendants. Thank you for your
cooperation. In real life, only about 20% of all reported crimes are cleared by an arrest. Observers have always known that not all those arrested are in fact guilty, but experience with DNA tests indicates that the investigation process is more prone to false positives than many believed. Justice Without Trial: Law Enforcement in Democratic Society,
3d ed. As, in any case, no discretion is usually exercised to reach such individuals, this system is rarely in play. New oditer oditer revit o£An adnia u©Ar o eS .la te ,drawdE ,sronnoC.9991 ,sserP weN ehT Lawyer, the lawyer must be named, maintained or dispensed in public audiences before entering a plea. New York: Random House, 1964. Loftus,
Elizabeth F. New York: Macmillan, 1994.Stuntz, William J. Juri can not impose the death penalty unless the prosecutors ask for, and the court does not impose 'S any limitations to the discretionary power of the Public Ministry to seek the death penalty. In other cases, the police can wait for a possible conviction, but the promoter may decide that the
evidence are not susceptible to persuading a Jurid. Many times, the promoter will agree to withdraw the accusations Criminims If the Rule undertakes some alternative program to avoid recurciety of crime. The potential jurors will be summoned to the court in a venire. Both the government and defense can recommend a sentence. Obviously, without
a rule there can be an adversary process. The rule can not be called to deposure by the accusation, and may refuse to witness in his own defense. The most interested polish in apprehending a drug burden than in processing the messenger may have little incentive to get a warrant before looking for drugs. There is a widespread consensus that funds
made available to the indigent defense will not allow any independent investigation by a defense lawyer in all cases. This can be considered as no crime because the suspect was acting in legitimate defense (or because the promoter concludes that although the RA © a was not acting in legitimate defense, the Jurid can complete the contrary). If the
Jurid do in the fault, the trial will enter into a second phase, penalty, during which both sides can offer evidence that were not introduced during the fault phase. If the Supreme Court actually managed to reduce Arbitrary decisions about the death penalty is an open question. Thus, an absolution based on shall not preclude a subsequent judicial action
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